
AGENDA
JENKS BOARD OF ADJUSTMENT

6:00 P.M., THURSDAY, JULY 16, 2020
COUNCIL CHAMBERS, JENKS CITY HALL, 211 NORTH ELM STREET

JENKS, OKLAHOMA 74037
CALL TO ORDER

ROLL CALL

MEMBERS MEETING REMOTELY

l Chair Shari Keathley - Teleconference
l Erik Enyart -  Videoconference
l Gina Wilson - Videoconference
l Larry Hengst - Teleconference
l Paul Greek - Videoconference

The meeting will be live-streamed on the CITY OF JENKS' YOUTUBE CHANNEL . Council 
Chambers will be open should citizens wish to make comments during the meeting.

REQUEST TO APPROVE MINUTES OF JUNE 11, 2020

2020.06.11 BOA MINUTES.PDF

BUSINESS

JBOA 20-432: Request by Travis Small for a variance to allow for a pool in the side yard. 
General Location: 118 E 129th Pl S

1. SR.JBOA 20-432 07.16.20.PDF
2. JBOA 20-432 SUPPORT DOC.PDF

JBOA 20-433: Request by Robert Ward for a variance to allow for a pool in the side 
yard. General Location: 605 E 119th St S

1. SR.JBOA 20-433 07.16.20.PDF
2. JBOA_20-433.SUPPORT DOC.PDF

OTHER BUSINESS

Horizon Jenks - Comprehensive Plan Project Update

ADJOURNMENT

I.

II.

1.

III.

Documents:

IV.

1.

Documents:

2.

Documents:

V.

1.

VI.

https://www.youtube.com/channel/UCWt1XZsmHhYbelDaQ91XopA
http://jenks.com/86e513f6-d722-43ef-b829-b6350411ba4f


MINUTES
BOARD OF ADJUSTMENT

6:00 P.M. THURSDAY, JUNE 11, 2020
COUNCIL CHAMBERS, JENKS CITY HALL, 211 NORTH ELM

JENKS, OKLAHOMA 74037

The Jenks Board of Adjustment was called to order at 6:00 p.m. on June 11, 2020, by Chair Shari
Keathley. A roll call vote was taken as follows:

Present Absent
Erik Enyart – Videoconference
Gina Wilson – Videoconference
Larry Hengst - Physical
Paul Greek – Videoconference
Chair Shari Keathley - Teleconference

Request   to   approve   minutes   of   May   14,   2020. Erik Enyart made a motion to approve the
minutes. Gina Wilson seconded the motion.  A roll call vote of members was taken as follows:

YEA: Enyart, Wilson, Hengst, Greek, Keathley
NAY: None

Old Business
1. JBOA   20-430:   Request   by   Theresa   Dewhurst   for   a   Special   Exception   to   allow   for   a

continuation   of   a   pre-existing   nonconformity   after   a   requested   zone   change.   General
Location: 122 N 6th St.

Planning Director Marcaé Hilton presented her staff report. Larry Hengst made a motion
to approve Item 1. Paul Greek seconded the motion. A roll call vote of members was
taken as follows:

YEA: Wilson, Hengst, Greek, Keathley
NAY: None
ABSTAIN: Enyart

Motion carried.

Other Business:

1. Horizon   Jenks   –   Comprehensive   Plan   Project   Update. Planning Director Marcaé Hilton
gave an update on the Jenks Comprehensive Plan. 

Adjournment. The Jenks Board of Adjustment adjourned at 6:12 p.m.
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Jenks | BOA Staff Report 

To Board of Adjustment 

Hearing Date July 16, 2020  

Case Number JBOA 20-432 | Small 

Request Variance | To allow for a pool in the side yard 

Location 118 E 129th Pl S 

Applicant Travis Small 

Staff Report Preparer | Marcaé Hilton 

Attachments Preparer 

☐ CASE MAP INCOG 

☐ SWIMMING POOL DOCUMENTS Applicant 

Background Information 

STAFF COMMENTARY | The Small lot is located within Birmingham at Yorktowne Blocks 24-30. 

The applicant was in the process of building a pool when they were informed by the City of Jenks a 

swimming pool is not allowed in the side yard. Staff met internally and concluded this was an 

extraordinary and peculiar situation pertaining to the rear yard in regard to shape and topography. 

Staff advised the applicant to seek a variance due to the dramatic slope of the rear yard and the 

shape of the lot.  

PLANNING DATA 

Intended Use Swimming Pool as an accessory use to a residence 

Zoning  PUD 61C | RS-2 | Single-family Residential 

Comprehensive Plan Low Insity Area | Residential 

General Location   118 E 129th Pl S| North of 131st St. and East of Elm 

Plat  Lot 23 | Block 29  

Birmingham at Yorktown, Blocks 23-30 

STR Section: 06, Township: 17, Range: 13 
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SUPPLEMENTAL INFORMATION | Sec. 240. - Yards. 

240.1. Compliance with Yard Requirements. 

Except as otherwise provided, required yards shall be open and unobstructed from the ground to the sky. Yards provided 

for a building for the purpose of complying with the provisions of this zoning code shall not be considered the yard for any 

other building, and yards provided for a lot shall not be considered the yard of any other lot. 

240.2. Permitted Yard Obstructions. 

Obstructions are permitted in required yards as follows: 

g. Swimming pools, tennis court, patios, storm and other protective shelters shall be located in the rear yard and shall 

have a minimum setback of ten feet from any side or rear lot lines. However, the Board of Adjustment may, upon 

application and after public hearing, permit the aforementioned accessory uses in the front yard of properties zoned RE 

(Residential Estates) and AG (Agriculture), provided: (1) the minimum front yard requirement is adhered to, and (2) a 

minimum setback of ten feet from any side lot line is met. 

Sec. 420. - Accessory uses permitted in residential districts. 

420.1. Accessory Uses Permitted. 

Accessory uses customarily incident to a principal use permitted in a residential district are permitted in such district. In 

addition, the following uses set forth in Table 2 are permitted as accessory uses. 

Table 2. Accessory Uses Permitted in Residential Districts 
 

Uses Districts 

1. Home Occupation - Intensive (See Section 440) All R Districts 1 

2. Home Occupation - Minor (See Section 420.2a.5) All R Districts 

3. Amateur Radio Tower All R Districts * 

4. Roomers and Boarders: 
 

5. Shelters All R Districts 

6. Signs: All R Districts 

7. Swimming Pool All R Districts 

8. Management Office and Private 
 

9. Bed and Breakfast Inns - Limited* 
 

10. Small Domestic Animals All R Districts 

1 By special exception requiring Board of Adjustment approval. 

https://library.municode.com/ok/jenks/codes/code_of_ordinances?nodeId=PTIIAP_APXBTHZOCO_CH2GEPR_S240YA
https://library.municode.com/ok/jenks/codes/code_of_ordinances?nodeId=PTIIAP_APXBTHZOCO_CH4REDIPR_S420ACUSPEREDI
https://library.municode.com/ok/jenks/codes/code_of_ordinances?nodeId=PTIIAP_APXBTHZOCO_CH4REDIPR_S440SPEXUSREDIRE
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Sec. 16-5-3. - Powers of Zoning Board of Adjustment. 

 (A) The zoning board of adjustment shall have the following powers: 

(1) Administrative review.  

(2) Variances. To authorize upon appeal in specific cases such variances from the terms of this article as will not 

be contrary to the public interest where,  

✓ owing to special conditions,  

✓ a literal enforcement of the provisions of this article will, in any individual case, result in unnecessary 

hardship, so that the spirit of this article shall be observed,  

✓ public safety and welfare secured,  

✓ and substantial justice done.  

Such variances may be granted in such individual case of unnecessary hardship upon a finding by the board of 

adjustment that: 

(a) There are extraordinary and exceptional conditions pertaining to the particular piece of property in 

question because of its size, shape, or topography; 

This lot has extraordinary and exceptional conditions pertaining to the rear yard in regards to shape and 

topography.  

Shape | The lot has 5 sides instead of the traditional 4 and is located at the end of a cul-de-sac. Due to the 

unique shape of this lot and the design of the home, this large side yard area is used in the way a traditional 

rear yard would be used and is not a traditional side-yard.  In addition, the rear property line is not a 

straight line rather it is a “V” shape and slopes dramatically toward the utility easement. The Utility 

Easement in the rear yard is only 11 feet but that has significantly reduced the amount of area allowable 

for a pool and decking. 

• Pie shaped lot  

• “v” shaped rear yard 

• UE 11 feet along rear property line 

o 5 feet distance between UE and house on north side 

o 14 feet distance between UE and house on south side 

o 40 feet distance between UE and house to far corner of V 

Topography | The back-yard slope does not allow for a pool; the house is approximately 4 feet higher than 

the rear property line. The north side-yard has less fall and is the largest, flattest lawn area. 

• Back Yard has a minimum of 4 feet drop 

• Drainage: lots to the north drain toward the rear yard due to the natural slope 

https://library.municode.com/ok/jenks/codes/code_of_ordinances?nodeId=CD_ORD_CH16PLZO_ART5BOAD_S16-5-3POZOBOAD
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(b) The application of this article to this particular piece of property would create an unnecessary hardship;  

Designing and building a pool in the rear yard as defined by the Jenks Zoning Code would create an 

unnecessary hardship; the natural drainage of the lot would be disturbed, and the impact to neighbors could 

be greater if a pool was built in the defined rear yard rather than the proposed side yard. 

 (c) Such conditions are peculiar to the particular piece of property involved; and 

Yes, the conditions are peculiar to the particular property involved and not reflective of the entire 

neighborhood.  

(d) Relief, if granted, would not cause substantial detriment to the public good, or impair the purposes and 

intent of the ordinance or the comprehensive plan.  

Relief would not cause substantial detriment to the public good.  

• The homeowner has a screening fence 6.5 feet tall that encloses the side yard in a way that 

promotes its continuity with the defined rear yard and provides visual separation from 

neighboring properties.  

• The yard will receive additional landscaping 

• The pool will be located about 40 feet from water’s edge to the neighbor’s house 

Provided that the board in granting a variance shall prescribe appropriate conditions and safeguards, and 

shall require such evidence and guarantee or bond as it may deem necessary to enforce compliance with the 

conditions attached. 

Staff Evaluation & Recommendation 

Evaluation | Please see BOA action below 

Sec. 1370. - Variances.  

 1370.1.  General.  

The Board of Adjustment, upon application, and after notice (when notice is required) and public hearing, and 

subject to the procedural and substantive standards hereinafter set forth, may grant such variance from the terms of 

this zoning code as will not cause substantial detriment to the public good or impair the spirit, purposes and intent of 

this zoning code, or the Comprehensive Plan, whereby reason of exceptional narrowness, shallowness, shape, 

topography, or other extraordinary or exceptional situation, condition, or circumstances peculiar to a particular 

property, the literal enforcement of the code will result in unnecessary hardship. The Board shall not vary any 

jurisdictional requirement, such as notice.  

 1370.2.  Application.  
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A request for a variance shall be initiated by the filing of an application with the City Clerk and shall be set for public 

hearing by the Secretary in accordance with the rules established by the Board.  

1370.3.  Board of Adjustment Action.  

The Board shall hold the public hearing and, upon the concurring vote of three members, may grant a variance after 

finding:  

a.  That by the reasons of extraordinary or exceptional conditions or circumstances which are peculiar to the 

land, structure, or building involved, the literal enforcement of the terms of the code would result in 

unnecessary hardship.  

b.  That such extraordinary or exceptional conditions or circumstances do not apply generally to other property 

in the same use district.  

c.  That the variance to be granted will not cause substantial detriment to the public good or impair the purposes, 

spirit and intent of the code, or the comprehensive plan.  

Provided that the Board in granting a variance shall prescribe appropriate conditions and safeguards, and may 

require such evidence and guarantee or bond as it may deem necessary to enforce compliance with the conditions 

attached.  

1370.4.  Time Limitation on Variances.  

A variance which has not been utilized within one year from the date of the order granting the variance shall 

thereafter be void. For the purpose of this provision, utilization shall mean actual use or the issuance of a building 

permit, when applicable, provided construction is diligently carried to completion.  

Staff Comments | Staff has no conditions for approval 

Recommendation | Grant the Variance to allow for a pool in the side yard.  
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NOTICE TO THE PUBLIC OF A HEARING 

OF THE BOARD OF ADJUSTMENT 

OF THE CITY OF JENKS, OKLAHOMA 

 

 

Board of Adjustment Case JBOA 20-432 

 

 

Notice is hereby given that a public hearing will be held before the Jenks Board of Adjustment, in 

Jenks City Hall, Council Chambers, 211 North Elm Street, Jenks, Oklahoma1, at 6:00 p.m. on 16 

July 2020, in consideration of the following: 

 

An application to approve request by Travis Small for a variance to allow for a pool in a side yard 

 

Legal Description: Lot 23 Block 29 Birmingham at Yorktown, Blocks 23-30, a subdivision in the 

City of Jenks, Tulsa County, State of Oklahoma 

 

General Location: 118 E 129th Pl S 

 

All persons interested in this matter may appear at these hearings and present their objections to 

or arguments for any of the above matters. 

 

Dated at Jenks Oklahoma on 22 June 2020. 

 

 

_________________________ 

Marcaé Hilton, Secretary 

Jenks Board of Adjustment 

 

 
1 As of writing this notice, City Hall will be open for public comments on the above date. However, due to COVID-

19, that may change before the meeting is held. Should anything change a notice will be placed online at 

https://www.jenks.com/235/Zoning-Notices. You may also contact the City Clerk at 918-209-4903 

CITY OF JENKS 
211 NORTH ELM STREET  ●    P.O. BOX 2007 

JENKS, OKLAHOMA 74037-2007 
PHONE (918) 299-5883   ●    FAX (918) 299-4489 

https://www.jenks.com/235/Zoning-Notices
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Jenks | BOA Staff Report     
 

To Board of Adjustment 

Hearing Date July 16, 2020  

Case Number JBOA 20-433 | Ward 

Request Variance | To allow for a pool in the side yard 

Location 605 E 119th St S 

Applicant Robert Ward 
 

Staff Report       Preparer | Marcaé Hilton 

Attachments Preparer 

☐ CASE MAP INCOG 

☐ SWIMMING POOL DOCUMENTS Applicant 

 

Background Information 

STAFF COMMENTARY | The Ward lot is located within the Slate Creek Subdivision. The applicant 

was in the process of seeking a building permit for a pool when they were informed by the City of 

Jenks a swimming pool is not allowed in the side yard. Staff met internally and concluded the 130 

feet of PSO utility easement was extraordinary pertaining to a rear yard. Staff advised the applicant 

to seek a variance due to the encumbered rear yard. The property is zoned RE which does give more 

flexibility to location of pools in the City code.  

 

PLANNING DATA 

Intended Use  Swimming Pool as an accessory use to a residence 

 

Zoning    RE | Single-family Residential Estate 

 

Comprehensive Plan Low Insity Area | Residential 

 

General Location   605 E 119th St S | North of 121st St. and East of Elm 

 

Plat    Lot Lot 12, Block 1, Slate Creek  

 

STR    Section: 31, Township: 18, Range: 13 
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SUPPLEMENTAL INFORMATION | Sec. 240. - Yards. 

240.1. Compliance with Yard Requirements. 

Except as otherwise provided, required yards shall be open and unobstructed from the ground to the sky. Yards provided 

for a building for the purpose of complying with the provisions of this zoning code shall not be considered the yard for any 

other building, and yards provided for a lot shall not be considered the yard of any other lot. 

240.2. Permitted Yard Obstructions. 

Obstructions are permitted in required yards as follows: 

g. Swimming pools, tennis court, patios, storm and other protective shelters shall be located in the rear yard and shall 

have a minimum setback of ten feet from any side or rear lot lines. However, the Board of Adjustment may, upon 

application and after public hearing, permit the aforementioned accessory uses in the front yard of properties zoned RE 

(Residential Estates) and AG (Agriculture), provided: (1) the minimum front yard requirement is adhered to, and (2) a 

minimum setback of ten feet from any side lot line is met. 

Sec. 420. - Accessory uses permitted in residential districts. 

420.1. Accessory Uses Permitted. 

https://library.municode.com/ok/jenks/codes/code_of_ordinances?nodeId=PTIIAP_APXBTHZOCO_CH2GEPR_S240YA
https://library.municode.com/ok/jenks/codes/code_of_ordinances?nodeId=PTIIAP_APXBTHZOCO_CH4REDIPR_S420ACUSPEREDI
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Accessory uses customarily incident to a principal use permitted in a residential district are permitted in such district. In 

addition, the following uses set forth in Table 2 are permitted as accessory uses. 

Table 2. Accessory Uses Permitted in Residential Districts 
 

Uses Districts 

1. Home Occupation - Intensive (See Section 440) All R Districts 1 

2. Home Occupation - Minor (See Section 420.2a.5) All R Districts 

3. Amateur Radio Tower All R Districts * 

4. Roomers and Boarders: 
 

5. Shelters All R Districts 

6. Signs: All R Districts 

7. Swimming Pool All R Districts 

8. Management Office and Private 
 

9. Bed and Breakfast Inns - Limited* 
 

10. Small Domestic Animals All R Districts 

1 By special exception requiring Board of Adjustment approval. 

Sec. 16-5-3. - Powers of Zoning Board of Adjustment. 

 (A) The zoning board of adjustment shall have the following powers: 

(1) Administrative review.  

(2) Variances. To authorize upon appeal in specific cases such variances from the terms of 

this article as will not be contrary to the public interest where,  

✓ owing to special conditions,  

✓ a literal enforcement of the provisions of this article will, in any individual case, 

result in unnecessary hardship, so that the spirit of this article shall be observed,  

✓ public safety and welfare secured,  

✓ and substantial justice done.  

Such variances may be granted in such individual case of unnecessary hardship upon a 

finding by the board of adjustment that: 

(a) There are extraordinary and exceptional conditions pertaining to the particular 

piece of property in question because of its size, shape, or topography; 

https://library.municode.com/ok/jenks/codes/code_of_ordinances?nodeId=PTIIAP_APXBTHZOCO_CH4REDIPR_S440SPEXUSREDIRE
https://library.municode.com/ok/jenks/codes/code_of_ordinances?nodeId=CD_ORD_CH16PLZO_ART5BOAD_S16-5-3POZOBOAD
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This lot has extraordinary and exceptional conditions pertaining to the rear yard, 

it is encumbered by a 130 foot PSO utility easement. PSO has a transmission line 

and the dedicated easement cannot be moved, closed, vacated or encroached.  

(b) The application of this article to this particular piece of property would create 

an unnecessary hardship;  

Designing and building a pool in the back yard would be beyond an unnecessary 

hardship, it would not be allowed by the electric company. 

(c) Such conditions are peculiar to the particular piece of property involved; and 

Yes, the conditions are peculiar to the particular plat involved. The easement 

encumbers this property and several others adjacent to this one.  

(d) Relief, if granted, would not cause substantial detriment to the public good, or 

impair the purposes and intent of the ordinance or the comprehensive plan.  

Relief would not cause substantial detriment to the public good or impair the 

purposes and intent of the ordinance or comp plan. The HOA has sent a letter of 

support for the project, the private covenants require the HOA to review and 

approve the pool.  

Provided that the board in granting a variance shall prescribe appropriate 

conditions and safeguards, and shall require such evidence and guarantee or bond 

as it may deem necessary to enforce compliance with the conditions attached. 

Staff Evaluation & Recommendation 

Evaluation | Please see BOA action below 

Sec. 1370. - Variances.  

 1370.1.  General.  

The Board of Adjustment, upon application, and after notice (when notice is required) and public 

hearing, and subject to the procedural and substantive standards hereinafter set forth, may grant 

such variance from the terms of this zoning code as will not cause substantial detriment to the 

public good or impair the spirit, purposes and intent of this zoning code, or the Comprehensive 

Plan, whereby reason of exceptional narrowness, shallowness, shape, topography, or other 

extraordinary or exceptional situation, condition, or circumstances peculiar to a particular 

property, the literal enforcement of the code will result in unnecessary hardship. The Board shall not 

vary any jurisdictional requirement, such as notice.  
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 1370.2.  Application.  

A request for a variance shall be initiated by the filing of an application with the City Clerk and 

shall be set for public hearing by the Secretary in accordance with the rules established by the Board.  

1370.3.  Board of Adjustment Action.  

The Board shall hold the public hearing and, upon the concurring vote of three members, may grant 

a variance after finding:  

a.  That by the reasons of extraordinary or exceptional conditions or circumstances which are 

peculiar to the land, structure, or building involved, the literal enforcement of the terms of 

the code would result in unnecessary hardship.  

b.  That such extraordinary or exceptional conditions or circumstances do not apply generally 

to other property in the same use district.  

c.  That the variance to be granted will not cause substantial detriment to the public good or 

impair the purposes, spirit and intent of the code, or the comprehensive plan.  

Provided that the Board in granting a variance shall prescribe appropriate conditions and 

safeguards, and may require such evidence and guarantee or bond as it may deem necessary to 

enforce compliance with the conditions attached.  

1370.4.  Time Limitation on Variances.  

A variance which has not been utilized within one year from the date of the order granting the 

variance shall thereafter be void. For the purpose of this provision, utilization shall mean actual use 

or the issuance of a building permit, when applicable, provided construction is diligently carried to 

completion.  
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Figure 1: Slate Creek Plat, with UE identified. 

Staff Comments | Staff has no conditions for approval 

Recommendation | Grant the Variance to allow for a pool in the side yard.  

PSO UTILITY EASEMENT





 
NOTICE TO THE PUBLIC OF A HEARING 

OF THE BOARD OF ADJUSTMENT 

OF THE CITY OF JENKS, OKLAHOMA 

 

 

Board of Adjustment Case JBOA 20-433 

 

 

Notice is hereby given that a public hearing will be held before the Jenks Board of Adjustment, in 

Jenks City Hall, Council Chambers, 211 North Elm Street, Jenks, Oklahoma1, at 6:00 p.m. on 16 

July 2020, in consideration of the following: 

 

An application to approve Request by Robert Ward for a variance to allow for a pool in the side 

yard 

 

Legal Description: Lot 12, Block 1, Slate Creek 

 

General Location: 605 E 119th St S 

 

All persons interested in this matter may appear at these hearings and present their objections to 

or arguments for any of the above matters. 

 

Dated at Jenks Oklahoma on 22 June 2020. 

 

 

_________________________ 

Marcaé Hilton, Secretary 

Jenks Board of Adjustment 

 

 
1 As of writing this notice, City Hall will be open for public comments on the above date. However, due to COVID-

19, that may change before the meeting is held. Should anything change a notice will be placed online at 

https://www.jenks.com/235/Zoning-Notices. You may also contact the City Clerk at 918-209-4903.  

CITY OF JENKS 
211 NORTH ELM STREET  ●    P.O. BOX 2007 

JENKS, OKLAHOMA 74037-2007 
PHONE (918) 299-5883   ●    FAX (918) 299-4489 

https://www.jenks.com/235/Zoning-Notices
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