AGENDA
JENKS BOARD OF ADJUSTMENT
6:00 P.M., THURSDAY, APRIL 15, 2021
VIRTUAL MEETING
|. CALL TO ORDER

ll. ROLL CALL

1. MEMBERS MEETING REMOTELY

Chair Shari Keathley - Videoconference
Erik Enyart - Videoconference

Gina Wilson - Videoconference

Ricky Patel - Videoconference

Paul Greek - Videoconference

The meeting will be live-streamed on the CITY OF JENKS' YOUTUBE CHANNEL. Council
Chambers will be open should citizens wish to make comments during the meeting.

. REQUEST TO APPROVE MINUTES OF FEBRUARY 11, 2021

Documents:
2021.02.11 BOA MINUTES.PDF

IV. BUSINESS

1. JBOA 21-436: Request by Robert Bell for approval of a variance for relief from Bulk and
Area Standards for a RS-1 zoned lot. General Location: 712 W "C" St

Documents:

1. SR.JBOA 21-436 712 W C STREET.PDF

2. ELLER DEITRICH RESEARCH AND LETTER.PDF
3. DEVELOPMENT TEXT 712 W C VARIANCE.PDF
4. JBOA_21-436.PDF

V. OTHER BUSINESS

VI. ADJOURNMENT


https://www.youtube.com/channel/UCWt1XZsmHhYbelDaQ91XopA
http://www.jenks.com/3b30579f-f191-4695-9fd7-9726e78fbc7c

MINUTES
BOARD OF ADJUSTMENT
6:00 P.M. THURSDAY, FEBRUARY 11, 2021
VIRTUAL MEETING

The Jenks Board of Adjustment was called to order at 6:13 p.m. on February 11, 2021, by Chair
Shari Keathley. A roll call vote was taken as follows:

Present Absent
Erik Enyart — Videoconference

Paul Greek — Videoconference

Ricky Patel — Videoconference

Gina Wilson — Videoconference

Chair Shari Keathley — Videoconference

Request to approve minutes of January 14, 2020. Gina Wilson made a motion to approve the
minutes. Ricky Patel seconded the motion. A roll call vote of members was taken as follows:

YEA: Enyart, Greek, Patel, Wilson, Keathley
NAY: None

Business

1. JBOA 21-435: Request by Bell Land Use, LLC, for approval of a special exception to

allow for a 1200sgft accessory building in the side yard of an RS-1 zoned district.
General Location: 13001 S 28th Place East

Planning Director Marcaé Hilton presented her staff report and answered questions.
Robert Bell (applicant) addressed the Board and answered questions. Erik Enyart made a
motion to approve Item 1. Gina Wilson seconded the motion. A roll call vote of members
was taken as follows:

YEA: Enyart, Greek, Patel, Wilson, Keathley
NAY: None

Motion carried.

Other Business:

1. Other Business. Planning Director Marcaé Hilton gave an update on the Unified
Development Ordinance.

Adjournment. The Jenks Board of Adjustment adjourned at 6:31 p.m.



Jenks | Staff Report

To
Hearing Date

Case Number

Board of Adjustment
April 15, 2021
JBOA 21-436

Request Variance | Relief from Bulk and Area Standards for an RS-1 zoned lot
Location 712 W C Street
Applicant Bell Land Use, LL.C

Staff Report Preparer | Marcaé Hilton; BM
Attachments Preparer
1 Proof of “Lot of Record” Letter Nathalie Cornet, Eller & Detrich
[1 Site Plan and Supporting Documents Robert Bell, Bell Land Use

Background Information

STAFF COMMENTARY

| Bell Land Use, LLC, is submitting this application on behalf of Mr.

Greg Ables. This parcel was proved to be a non-conforming lot of record with a RS-1 zoning

since August 22, 1972. The lot was created by subtraction and has floodplain and floodway in

the south portion of the lot.

PLANNING DATA
Request

Intended Use
Appearance District
Zoning
Comprehensive Plan

General Location
Plat

Relief through a Variance for a non-conforming lot of record
Lot Width | 50
City Code | 100
Lot Area | 1000 SQ FT
City Code | 13,500
Single-family Residential
None
RS-1 | Residential Single-Family
Medium Intensity Single-family
712 W. C Street, west of EIm and South of C Street
Unplatted
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Parcel Data
Legal

Gross Acres
STR

ENGINEERING

Floodplain
Floodway

Easement

FEMA

Parcel ID  98224822401670

W50 E622.29 S5253.15 E/2 NE LESS N40 THEREOF SEC 24 18 12
0.24

Section: 24, Township: 18, Range: 12

According to the 1972 plans for
Melody Lane 3, the property to
the west of 712 W “C” Street, the
drainage easement is possibly 60’
in width. This matches bank to
bank distance from the survey we
got on Wilmott Creek. The red
box is an approximate location for

712 W. “C” Street.
Figure 1: Lot with Floodway shown

Yes
Yes

Is there a drainage easement? — City Engineer
a. Staff hasresearched and does not believe there is a dedicated easement
b. According to the 1972 plans for Melody Lane 3, the property to the
west of 712 W “C” Street, the drainage easement is possibly 60" in
width. This matches bank to bank distance from the survey we got on
Wilmott Creek.
Is an easement dedication required? Yes, an ODE | Overland Drainage Easement
is needed, to protect the drainage way.

Chris Cloyd, City Engineer | Bill Smith agreed the building slab should be on
stem walls and that the stem walls must have FEMA approved vents in the
sides. The vents must be sized so that there is 1 square inch of vent area for
every square foot of floor space or footprint and those vents should be
distributed around the outside of the house. In addition, electrical and
mechanical equipment must be at or above the Base Flood Elevation. If they
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have ductwork in the crawl space, they should try to protect it from flooding
if possible (not a requirement).

Tanner Rush, Development Coordinator | Our current Zoning Code
establishes requirements and procedures in Chapter 8 Floodplain Overlay
District: 820 d. In all areas of special flood hazards where base flood elevation
data has been provided the following provisions are required:

1. Residential Construction. New construction and substantial improvement
of any residential structure shall have the lowest floor (including
basement), elevated one foot above the base flood elevation. A registered
professional engineer, architect, or land surveyor shall submit a
certification to the Floodplain Administrator that the standard has been
satisfied.

Water What is the status of water? — City Engineer | There is water along “C” Street
that would need to be extended to the property. The waterline does not extend
as far as GIS shows. It stops back at the western edge of the adjacent property.
Please coordinate the water line extension and any necessary easements.

Sewer What is the status of Sewer? — City Engineer | Sewer crossing the property at
the south edge.

Figure 2: Plat drawing with adjacent Drainage Easement identified
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https://library.municode.com/ok/jenks/codes/code_of_ordinances?nodeId=PTIIAP_APXBTHZOCO_CH8FLOVDI
https://library.municode.com/ok/jenks/codes/code_of_ordinances?nodeId=PTIIAP_APXBTHZOCO_CH8FLOVDI

Figure 3: Zoning Map

North:
South:
East:
West:

/25 prepared by INCOG. Contact informetion - 2 West 2nd Street, Suite 800, Tulsa OK 74103 918.584.7526 | Wagoner Cox

RS-1 | Single-family Residential
RS-1 | Wilmott Creek drainage way
RS-1 | City Park

RD | Residential Duplex

Staff Evaluation & Recommendation

City Code | Criteria for consideration:

Sec. 840. - Variance procedures. | As related to Flood Hazard

j-

Prerequisites for granting variances:

1.

Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.

Variances shall only be issued upon:

a) Showing a good and sufficient cause; and (Comply with staff Comments,
FEMA regulations)

b) A determination that failure to grant the variance would result in
exceptional hardship to the applicant; and (Without a variance the floodway and
floodplain make this lot challenging for development)

c) A determination that the granting of a variance will not result in increased
flood heights, additional threats to public safety, extraordinary public
expense, create nuisances, cause fraud on or victimization of the public, or
conflict with existing local laws or ordinances. (Provide documents as required
by FEMA and City Staff to prove there is no threat to public safety)
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3. Any applicant receiving a variance shall be notified in writing that the structure
permitted with the lowest floor elevation constructed below the base flood
elevation, the cost of flood insurance will be commensurate with the increased
risk resulting from the lowest floor elevation constructed below the BFE. (Flood
insurance will be required without other mitigation)

Sec. 1370. - Variances.

1370.3. Board of Adjustment Action.

The Board shall hold the public hearing and, upon the concurring vote of three
members, may grant a variance after finding:

a. That by the reasons of extraordinary or exceptional conditions or circumstances
which are peculiar to the land, structure, or building involved, the literal
enforcement of the terms of the code would result in unnecessary hardship.
(This parcel is found to be a lot of record, the RS-1 zoning allows for a single-family
residential use, rejecting the bulk and area requests would prevent the lot to be
developed.)

b. That such extraordinary or exceptional conditions or circumstances do not
apply generally to other property in the same use district. (Because the lot
ownership was allowed to seemingly lot split an entire subdivision created a
nonconforming lot through subtraction causing this to be extraordinary and created an
exceptional condition.)

c. That the variance to be granted will not cause substantial detriment to the public
good or impair the purposes, spirit and intent of the code, or the comprehensive
plan. (Building a home in a floodplain comes with a specific set of requlations, as long
as all engineering meets Federal, state and local regulations, there should be no
substantial detriment to the public. In no way can any structure be placed or built
within the area to be identified within the floodway | Overland Drainage Easement)

Provided that the Board in granting a variance shall prescribe appropriate conditions
and safeguards and may require such evidence and guarantee or bond as it may
deem necessary to enforce compliance with the conditions attached.

1370.4. Time Limitation on Variances.

A variance which has not been utilized within one year from the date of the order
granting the variance shall thereafter be void. For the purpose of this provision,
utilization shall mean actual use or the issuance of a building permit, when applicable,
provided construction is diligently carried to completion.

Evaluation | Staff spent many hours researching this lot and could not prove it was a lot of
record. The applicant secured the opinion of a land use attorney who was able, after researching
decades of land transactions, to conclude it was a non-conforming lot of record through
subtraction. Staff has concerns regarding the floodplain and floodway designations on the lot.
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The City Engineer has made comments and conditions to help mitigate potential negative
impact. Approving the requested relief will allow for a single-family home to be built on this
parcel.

Staff Comments

1. EASEMENT
a. Floodway
i. Provide Drainage Easement for Floodway
ii. Meet or exceed all Engineering and FEMA requirements
b. Waterline
i. Water Easement may be required by separate instrument
ii. Work with City staff on extension of Water line and any necessary easements
2. BUILDING PERMIT
a. Comply with any permitting and inspection processes for City of Jenks

Recommendation | Staff recommends conditional approval of JBOA 21-436 a variance from
the specified bulk and area standards, this variance does not include or apply to any area
dedicated to the required Overland Drainage Easement. NO Structure shall be located within
the Overland Drainage Easement.
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Philip J. Eller

Kevin H. Wylie

R. Louis Reynolds
Shanann Pinkham Passley
Daniel C. Cupps
Andrew A. Shank
Heidi L. Shadid
Mac D. Finlayson
Steven P. Flowers
Sloane Ryan Lile
Nathalie M. Cornett
Natalie J. Marra

Of Counsel

Donald L. Detrich
Katherine Saunders, PLC
Jerry M. Snider

John H. Lieber

Joshua M. Tietsort
Kenneth E. Crump Jr.

VIA EMAIL
Ms. Marcaé Hilton

City of Jenks, Director of Planning

mhiliont@jenksok.org

Eller®etrich

A Professional Corporation

January 29, 2021

Telephone
(918) 747-8900

Toll Free
(866) 547-8900

Facsimile
(918) 747-2665

Writer's E-Mait
NCornett'a EllerDetrich.com

Re:  Greg Ables, 712 West C Street, Jenks, Oklahoma 74037, described as:

A tract of land in the Southeast Quarter of the Northeast Quarter
(SE/4 NE/4) of Section 24, Township 18 North, Range 12 East,
Tulsa County, Oklahoma, more particularly described as follows:

Beginning at a point 572.29 feet West of the Southeast Corner of the
Northeast Quarter (SE/c NE/4) of Section 24; thence West 50 feet
to a point that is 622.29 feet West of the SE/c NE/4; thence North
210 feet to a point; thence East 50 feet to a point; thence South 210

feet to the Point of Beginning. (the “Subject Tract™).

Dear Marcaé,

I have conducted a review of the abstract of title for the Subject Tract, as well as the
historical tract indexes maintained by the Tulsa County Clerk. Based on my review, the Subject
Tract constitutes a lot of record as defined in the Jenks Zoning Code (the “Code”). In reaching
this conclusion, a brief history of the surrounding area is necessary and provided below. The cited
documents are also enclosed for your reference.

T

www EllerDetrich.com

2727 East 21st Street, Suite 200, Tulsa Oklahoma 74114-3533



Mary Ishmael was the original owner of the E/2 and the SW/4 of the NE/4 of S24, T18N,
R12E (120 acres) by Allotment Deed from the Muskogee Creek Nation, dated April 28,
1903 and filed July 2, 1903 in office of the Commissioner of the Five Civilized Tribes in
Book 13 at Page 211.

Mary Ishmael became Mary Frailey by marriage to Ewing L. (E.L.) Frailey.

For several decades, the Fraileys divided and conveyed portions of the 120 acres and
dubbed these conveyances as lots in the “Frailey Addition”.

The Frailey property, including the Subject Tract, was annexed into Jenks in 1955.

Mary Frailey died in 1964. The Decree of Distribution in the probate of her estate describes
her property, including “lettered and numbered tracts located in the E/2 of the E/2 of the
NE/4, same being platted or tracted but unrecorded and known as Frailey Addition or
Frailey Tracts.” (emphasis added). Ms. Frailey’s property was distributed to her husband
and children.

The Fraileys continued developing the area and conveying “tracts” of the “Frailey
Addition”. Reference to the Frailey Addition or the Frailey Tracts is made in various deeds
in the tract index.

On February 5, 1965, the Fraileys conveyed the lot immediately east of the Subject
Tract to James and Julia Ishmael (the “Ishmael Property”).

On August 22, 1972, the Fraileys conveyed the property immediately west of the
Subject Tract to Jenks Development Inc. (the “Jenks Development Property”).

In 1973, Jenks Development platted its property as Melody Lane Third Addition Plat
No. 3391.

In 1974, E.L. Frailey dedicated C Street, Forest Street and F Street to the City of Jenks.

The Dedication recites that Mr. Frailey “was the owner of all of the land in what is
commonly known as the Frailey Addition” and “subdivided said property in Frailey
Addition and sold lots by meets and bounds descriptions, not having a filed a subdivision
plat.” (emphasis added).

On December 10, 1976, the Fraileys conveyed the Subject Tract to the Hydes. Shortly
thereafter, the Hydes conveyed the Subject Tract back to Mr. Frailey.

On January 14, 1977, Mr. Frailey dedicated additional right of way to extend C Street so
that the Subject Tract would have access thereto and frontage thereon.

Mr. Frailey died in 1987. | have not been able to locate another deed for the Subject Tract
until the 2000 County Treasurer’s Resale Deed to Robert Fialkowski.

In 2018, Mr. Ables purchased the Subject Tract from Mr. Fialkowski and desires to develop
it for residential purposes.



Itis clear from the land records that the Fraileys developed this area of Jenks as a residential
subdivision, even if it was never platted as one. The Fraileys acknowledge and confirm the same
in the record, that they did not ever record a plat of their subdivision and instead carved out lots
using metes and bounds descriptions. They also carved out and dedicated streets to the City of
Jenks to serve the subdivision.

The Code requires that a tract be a ~lot of record” in order to obtain any type of
development permit. A Lot of Record is defined in Section 206 of the Code as:

A unit of land created as follows:

a. A lot in an existing. duly recorded subdivision: or

b. A parcel in an existing. duly recorded land partition; or

c. An existing unit of land for which a survey has been duly filed which
conformed to all applicable regulations at the time of filing: or

d. Any unit of land created prior to zoning and partitioning regulations

(September 28. 1972) by deed or metes and bounds description. and
recorded with the Tulsa County Clerk.

e. Lots within the Jenks Original Town Site Subdivision. wherein all lots are
25 feet widc, it is recognized that any development or use that incorporates
two or more contiguous lots, and those lots are under the same ownership.
then all lots under that use shall be considered a single lot of record.

No development permit in association with the Jenks Zoning Code or Subdivision
Regulations may be issued for a tract of land unless said tract has been determined
to be a legal lot of record. No development permit may be issued for a tract of
land that is not in compliance with the provisions of the Jenks Zoning Code.
Provided, however. any land use action deemed necessary to correct said violation
or the progression of required land use¢ actions shall be considered for
applications.

The Subject Tract has existed since August 22, 1972, created by subtraction as the adjacent
properties were split off and conveyed — the Ishmael Property to the east in 1965 and the Jenks
Development Property to the west in 1972, leaving the Subject Tract as the remainder.

While neither the 1965 or 1972 deeds bear the approval of the planning authority for a lot
split, importantly, pursuant to Title 16 of the Oklahoma Statutes, § 27a, if a deed or conveyance
does not bear endorsement of approval of the appropriate governmental planning authority having
jurisdiction (as is the case here), the instrument containing the defect will be valid at the expiration
of five (5) years as though such instrument had. in the first instance. been in all respects duly
executed, acknowledged. approved by the appropriate planning authority having jurisdiction. and
certified. (emphasis added).

The 1965 and 1972 deeds have been of record for over 60 years, clearly exceeding the
5 year statutory curative period and are thus deemed valid as if a lot split had been approved as a
matter of law.



Thus, the Subject Tract is a both a “unit of land created prior to September 28, 1972 by
metes and bounds description” and “parcel in an existing, duly recorded land partition”, and
therefore a lot of record. Additionally, as a lot of record existing before September 28, 1972, the
Subject Tract is a “pre-existing nonconforming lot™ as defined in Chapter 12 of the Code.

Lastly, the Code provides that “any land use action deemed necessary to correct said
violation or the progression of required land use actions shall be considered for applications.”
(emphasis added). Accordingly. if any applications for reliel are needed to allow the lawful use
of the Subject Tract. such applications should. and in fact must, be processed.

[ appreciate your research efforts into this matter. Should you have any additional
questions for me, please do not hesitate to call.

Sincerely,

ELLER & DETRICH

A Professional Corporation
1

Nathalie M. Cornett

Lnclosures
Cc: client
1:'20.0132°0001To Marcae (2021 0129).docx
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thence: so - South. -afd Parauel to the West . line of said Nartheast -

B jsa:l.d Section 24. -a digtahca o£ 415 feet to a point in the West = |
line of said.NB/4 NE/4 0f said’ Section’ 24, thenca-North alomg:
-8ald West Line of gaid: NE/4' Ns/4 a dial:ance of 420 feet to the

-tract dedicated for- highway purposen. contaj.nl.ng An all’ 4,00 -

+

. tha West One-Half of the East One-Half of.tlie MortirRast One- == '

e ;North. Rarige '!'welve (12) East, Less a Four ac.re trac.t: and a One- s '
o ga].f acre tract slascrihed as follous: .- - S

' .. Place of beginnmg. less the Horth 25 feet of the above descri.beé S N

. -acres.more ‘or less in-Tulsa County, Oklahoma, according to the < - .:

U.8,. Governinent Survey- thereof except: odl,. gas and m:l.nanl "’

“, B. (Ong-l-lai.f Acre 'rract,: gection 24, ‘nwnehtp 18 Rort:h.
. Range 12 Bast.-'ruin County, Oklahoma, Beginning at the North .
East corner of said Section 24 ('rwenty-rour), ‘thence Wédt-622. 29 )

| ., feet to a point; then Bouth-124.0 feet to point of beginning, °

- then North 262.5 feet to the point of beginning, containitg Ore-

-Half. acre no:e or’ l.ess. . .'e:xcept the south 25 £eet to ha uaed aﬁ
Roadway. e . .

- e .

i
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4 mma folldwinq 1ettered and numhered tracts c in tha T
.l \' Bagt Half ‘of the Bast Half of the NorthrEast Guarter, same being
= T ~platted or tracted but warecozded, ‘and known as Frafley Addition -
ey or rratley.: pratts, .same being in Gection 24, Township 18 North, — -
=" o . Range 12 Eaat. County- of Tulsad, . State of Oklahoma. to-wits :
g © Tracts number M O. ‘P. and the South one-Half of tract .
«:** " “lattered Q and the North one-Half of tract lettéred.R and -

' " the tract numyered 13, a1l tot":l-iing Foar (d] an.d 'bne-Ha!I.f i

- ¢

SRRy acrés wore ‘or - 1eﬂs. e M o «‘

e

hnd it further appr‘a"incr tc the cour.t and the cou:t: does hereby

At determ‘ ne tha+ tbe ‘ollow*ng persons a:c the hétrs of Mary Malee

: @! levr_deceaaad, a.nd that they are: entit.led to tne following

R di"‘-:lbutive aharas in the eatate. bott'hg‘__ ash :md 1ntert.st in

said above described real propartya o4 _- oA ;
' '1_. .Ewinq Lane Fralley, husband of daceased One-"hird 5
., of real prane:cty and of mcmey 1n hnnds o,.-.ﬂdrn.niatratur. o
“ cagh: = T~ : : ' : $385 05'.' '

= I ' 5 B . . ki

.

2. Eugem. ,Erarﬁclin Frailey, qmn of deceased One- i
o sixtyr of two—thirds of real p::opertv_ un¢of uom—sJ .
i ha‘ada of administrator, cas'h- o s v “§128.34:

. 3 Irvin LGe “railay. son ot deceased Oneusixth
B . i oOf two—l;hirds of. real property’ and of monev in )
P \ _‘,hanus q'ﬁl"aumniat.ratar, cash-' i h Pe i e128,38

. E:veljn Fra.m:es Hyue, hee "railey, daughter ou .
. :ieceaseu, One sixth of two-thirds of real Droper‘ty - S
. arn [ 33 money’ 1n hands of adminls*ra*or, cash: - - §128,34

, ST Arthtu: Helvin E‘railev. son of deceased,* One-'
. A sixth of two-thirds of rszal oropert" and’ of ; oy
=iy . money in h.-mds of admiﬁj.st:a*-or cash: . . .- - 5$128.34

, 6. Shirl y Hae Kirk, nee lF‘ra?uc-y, _daughtﬂn of ot 5 L
: I‘decaaaef.l ‘One-sixth. of two-thirds of real.pr e
- ety and of money in ‘hands.of administrdl.or o B
4e casht T e y $128.34
W -'T.___Der'-u Enlce E‘raiie-{. son,0f deceased, One-
i L sdxth 9f “two-thirds of 23k p,.opa*'tx ané of »

N e _mnev An ha-165 of ad'niﬂiﬂtrator cavh 1% 5123.34 ;

| —

And *t fuvtber apnezu j.nq that © the 1‘01-1:::;1:3 ga;:f;iweu are the -

. ',

d, from evidence introduced that the possibi.lit" o“ a pre-
v % "7 4

ermit:ted child or rhi‘dren doas ncrt Erist. :

f w1t is fu:t?\er orde:red. adjucrged and decreod that tha above

- "~

amed person ara the sole and nnl_g |~ej.ro of sa‘d deceased

[

rntl.tled to shara 1n said estate, and that 1ll of. the h&rninbe‘ova

?ascribed real. em:a.te, personal prope.‘:“v : tﬁ- Wi, —-—N‘-k‘-.—ne and

1 -

aame is her_by erderéd transferred -c;r_weycd. ané assigned

-%;

to said abave nameg ~ in t‘-'ei': proportuaata

> ;é::i’-d tmsZL%xy uf ;55 ,zﬂ 13}1

H
'



Rl s i : P i - é . * ’ - ' OB
i e 5

e 4 . | -~ y i
Foum 6—DBurkbart Pd.uﬁa[ & Qneaﬂ C_o., ﬂg‘ Olkls. = i __(.F‘u j'!_t_.!l Oxnly)

YiE L iraztkﬁﬁ

- - v
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_THIS mns.mna, Made is__ 20 10 D ebruary = . g 55

' . i 1 snL. | CLYDE wim
 bebween.. Ewing I.. ‘Frailey, Eugena B‘ Frai ey, Ir¥ Lo 4 AL EEEIR':(MI

Freiley, ‘Evelyn Francia Prailey now Hyd.a, Ju-thur P __"
- -ﬁzﬁt-«b);@ﬁi:
o™k

JFrailey, Denn:l.s E. B‘railey & ah}.t'ley M. Frailey now ’

irk, . ‘
' gﬂiﬁi_of the First part, and.__ U Jamea Lee’ Iehmaelﬁand Julia Mae

Ishmaal husband and ?-'ii’e

2984} 7%

. \wl.h the :Jgh: pf survivorship. a1 htrcln..f:er ser out, pml.ﬂﬁ __0f th: second pm ' ' "

WITNESSETH: That in consideration of the som of. .- T e e
Ten:~ and < No/100 _ = = ! _: = Sl ™ DOTLARL

.'md ather good and valaable mﬁndcnums, rec‘:l}: whereof is hezeby’ :unonltdged md part. .1»95,,_ of the fint pant ooz

' Ishmael and J.zl:l.g Mae Ishmael,

by these presents grant, bargain, sell 2nd convey unto_ J_.EI.II!BB L

l’_l_l!_pbal’ld End wife S "...,..,,..,._, __:_.N,_...,_.I._.,,.__-.I. S— Femmey ity W qut tenanty, |
" and not 2s tenants in. cummon, on the dc.:h of one the ,su?kur the heirs and :sslgrt of 1Iu. survivor, to take the entire fek simple
N title, the fo'lomrlg described resl estate s..nmcd in.. TUIBQ s — Cauntv, Seate of Oklshoms, to-wit: -

The West 182. 43 feet of the ..aat 572, 29 f‘aﬁt of the SQuth 210.0
reat of ths NorthEast guarter (NE/Y)..of Bection Twanty-four (21#},

Townahin mghteen (18) North, Range Twelva (12} East, Tulaa county,
_ State "of Oklghoma, Aleo known as Frelley Traets. . - .

B

e

1O IV E ANDTTO Hul 1) the-zame a5 JDl':l tenants; 2nd not as tenants in common, with the fee umpic title in the
“sorvisor, the heims and .ﬂlgm ‘ob the survt var, topether with all and dngular t.‘:: ‘tenement, . hercd:um:nts and :rpurtew:ncn
therconto beldviging or in any wise spperuining forever, . . - R

AND sid __Grnntor-la,_ as_shovn: abova =_...-and - eachof their -___-, *hirs,

succesors;, granteet, executors, and :dm:mst'amn, do... w ... hereby covenunt and agrmmanﬂ with said pasties of the sccr‘nd mart
ih:t, at the delivery of these pr-cscrm, ey . ;’qrc lefu“t scized of an absolife: and indefeasible eftate of inheritance '
in’ fee simple, of and in, all and ‘ngu!ar, ‘the :bme pranted -andidescribed premises, with appurtendrices; that'the same are {ree,
clearand duchargrd and unencumbered of and from all furmer and other granm, titles, ch;rgu, judgments?estates, f1xc3, JpcsTments
snd eacumbrances of avhatsvever natare and kind, ]:.\L.EI’T 'E:-mueru. bml:hng restrictions of record :-1d tpccul aesmenty

-
Rot-yet oy

= el - : 5 : -

. )
P - . o

- ki i s A A AT, [‘.-!'Iieﬁ grantor will

©. WARRANT AND FORE\TR DEH‘\D the same unto nid r:niﬂﬂ o‘ the secund part, their heirs, successors and amgnn
- againsteaid pmi €8 _ of the first part, . UAELT hms. iccessors amI asigns, and all and ev ery pcrson or pcrmns whomgever

* lawfully claiming, or to claim lhc unc, ) 2
IN WITNESS WIEREOF, s part L 88 of the fint pant h:'.‘.'..a.‘ executed or caused to be executed, %u instzamient. th: day

“and iy j i W}?‘q ; - 2 K e

: 712&40154%‘ %’Zﬁ -

‘-1

.J}m?a-/,j;;.aw A igins B L, .. -
.’z éx—-ﬁ;&y—&%béﬁuizw ?{7'&. % /ﬁ_t_._. Mdz’i _. )

STATE OF OKLAHOMA, 2 e
) . (Oilsborma Farm sf .{:érswfdgmmf] *
Caumy of - QULSA ¥
! r2 :
nre;the um..r..a-h.u.&, T nuu .08 1 uuucm) and State, om this. . LAl = T "day of

?M S !9 AT personally appesred.. EWiﬂﬁ,.I_-_;_.E.E:gé-l_x: wugeni F. Fral 19}’ s

T e e

xeux_a.;:thur .Fralley and Dennig E. Frajley S e

- 10 me'known to be the identical personB__ who excepted the within and Eorcgo:ng :r.u.r..mc-u, :nd ‘:anvlmged to me i -
A .__.@QL _executed the ume . _SHELT | fre 2nd velunwary act 2nd deed for the uses'and parposes therein st firths
- . Given und:r my ‘mnd and seal of office the day and year above written,

M}'_mmmininnrrpirn ﬂﬁ'@' 22% /qé; ts.-: I o TI' " ﬁ.g‘, “[Shmael PrOpCft)"
— e — — - General Warranty Deed
et e g & A (1965)
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= Fors_S—Burkhart Printiag-A Statisoes. ‘ o :5?' o e o o . (Fer FillagOoly) .
@ 222'5’«‘1?m _
, eneral Warranty Besd STATE 7 Ao
800!(4031 PAEEiOOi (On.ncuas'nmnvl-'em)g T UN‘DYED
THIS INDENTURE: Made this 2201 45y of August A.D,19.72, WL
EUING LANE PRAILEY, a sinsle person: IRVIL LANE MG 24 py 2 57
;gﬁf ? and MARY MARGARET PEIIEEY is wife;
-RAILE¥T—has—wa@eT—EMSL¥H—
ANTES BYDE ang ¥ENG NNETH HERBERT HYDE, her husband m"Eler"\'ergi?fER
ggLOW PRAILEY and JUDY DARLENE f'RAILEY, his w:.fe, VELMA
of. Tulsa C s dxe . N !
Mmmw( ooy .mty,m Sutechkkhwu,pm—J.asuftheﬁmpm.heumﬁu b
-~Jenks Development o ion ﬁ
. , party of the sccond part, party grantee, ©
W'ITNESSETH, 'I'hatmmzdmuon of t}le sum of. S TEN ‘‘‘‘ = = = = )
and other good and valuablé c¢ons ideration, DOLLARS,

reccipt of which ks hexeby acknowledged, mid party grantor does, by these preunn, grant, bargain, sell and convey nato sid
party grantee, dts  heinand assigns, all of the following described seal estate, situated in the County of
Tulsa State of Oklahema, to-wit:

The Northwest Quarter of the Northeast Quarter (NW/4 NE/4) and the East
Half of the Northeast Quarter (E/2 NE/4) LESS the East 622,29 feet of
the East Half of the Northeast Quarter (E/2 NE/4) and LESS a tract Begin-
ning at the northeast corner of Section 2%, thence West 622.28 feet,
thence South’.1241 feet to the true point of beginning, thence West 83
feet, thence South 262.5 feet, thence East 83 feet, thence North 262.5
feet to point of beginning, and LESS § tract beginning at the Northwest

corner of the Northeast Quarter of the Northeast Quarter (NE/4 NE/4)
ernce Eas 35 3 ce
4*es%—para&&eé—%e—%he—&erth—&éae—#&&—ﬁee%«$e—peia%—éa—%he—¥55$—ééae7—~
thence North along the West line 420 feet to the point of beginning,
all in Section 24, Township 18 North, Range 12 East of the Indian Base
an er.‘x.J.a.n, ulsd Co > aemmm—m—fmw:‘s.—

LGUL

“Survey—the

TO HAVE AND TO HOLD THE SAME, together with all and singular the tencment, hereditaments and appurtemnw
thereto belonging or in any wise appertaining forever. .
And wid party grner 8 For themselves, t-heir:;.’*‘«’- f-":»-.‘--";.. :
heirs, executors and sdministraton does lm:by covenant, promise and agree to and with said pary grange: gr).bqqlelfvery, E;th' 4
Presenu that_they ape ____ hwhily swized in.—their _ own right of an ntml\‘i';e s mJ

; imheritance in fee simple, of and in all and singulsr the above granted and described p:emua,“m
‘ ame are free, clear, and discharged and unercumbered of and from all former and other grants, titles

taxes, assessments and encombrances, of whatsoever nature and kind, EXCEPT: Euements, bt [

special assessments not yet due;

WARRANT AND FOREVER DEFEND the same cato the wid party grantee

against said party grantor,—— thedr __ hein or asigns and all and every person or persoms whemssoever lawfully dmmng
| er to chim the mme.

! lbﬂclgnwnjunln T NESS WH %EOE‘_& ‘%nwn have_ hereng?wg day and year
, ”’-'W L o} .

-

{ Oklokorma Form of Ackuowledginent }

STATE OF oxmnom,
) ~
Connty of — 1 & 1S4

ay

P NN
LR

me, the nndenigned, s Notary Poblic, in and for md Cmm § thi - day of
‘ : + 197 > e ”-E. e m BV 1}?: e la/,m[_ Mng@ag’:‘k

uﬁ who executed the within and foregoing imstrunment, and acknewledgcd to me tlm
free and voluntary act and deed for ths uses and

: _: d and seal of officc the day and year above w

- “Jenks Development Co. Property”
% General Warranty Deed
e e e s e (1972)

'nnunu-
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DEDICATION AND GRANT OF STREET EASEMENT

3%
WHEREAS, E. L. Frailey, also known as Ewing Lane Frailey,
was the owner of all of the land in what is commonly known as Frailey
Addition in the City of Jenks, Oklahoma, and
WHEREAS, E. L. Frailey subdivided said property in Frailey

Addition and sold lots by meets and bounds descriptions, not having

filed a subdivision plat, and
WHEREAS, E. L. Frailey, in selling lots in said Frailey -
Addition so as to exclude from said sales, tracts, parcels or pieces
of land for use by the public for street and roadway purposes and for i
ingress and egress in and through said Frailey Addition, and
WHEREAS, the public, generally and specifically the citizens
of the City of Jenks, Oklahoma, and the residents of the Frailey
Addition, have utilized the streets and roadways and utility easements
within the Frailey Addition and specifically those areas reserved by
Mr. Frailey in his selling and conveying of property from his addition
for their public convenience, and
WHEREAS, the City of Jenks has maintained the condition of
the said streets and thoroughfares throughout the addition, and
WHEREAS, E, L. Frailey had intended to formally dedicate
to the public all of the streets, roadways and utility easements within

the said Frailey Addition, and as more specifically described herein

below,

NOW THEREFORE, in consideration of the sum of One and No/100
Dollars ($1.00) paid by the City of Jenks, Oklahoma, to E. L, Frailey
and other good and valuable considerations, including the maintenance

and upkeep of said streets and roadways over the past many years, the.

Dedication of C Street. F Street. and
Forest Street
(1974)
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undersigned, E. L. Frailey, does hereby grant and convey and dedicate
to the public and the City of Jenks for public use forever, all the streets,
lanes, roadways and rights-of-way within the aforementioned Frailey
Addition, which streets and roadways are more sp.ecifically' described
as follows, to-wit:

The following i-'ra.cta, parcels, or pieces of land located .
in the Northeast Quarter of Section 24, Township 18 North, ~
Range 12 BEast, Tulsa County, Oklahoma, specifically *
located in the City of Jenks, and more particularly described
as follows:

"C'" STREET

Beginning at a point 210 feet north of the East Quarter Corner
of said Section 24; THENCE West a distance of 572, 28 feet

to a point, said point being 10 feet North of the Northeast
Corner of Lot 1, Block 21 of Melody Lane Third Addition;
THENCE North a distance of 40 feet to a point shown as the
Northeast Corner of "C" Street right-of-way in Melody Lane
Third Addition; THENCE East a distance of 572. 28 feet to

the East line of said Section 24; THENCE South along the
section line 40 feet to the point of beginning, containing 0.5
acres more or less.

FOREST STREET
BETWEEN "“C'" STREET AND "F" STREET

Beginning at a point 1528. 5 feet South and 389. 86 feet West of
the Northeast Corner of Section 24, Township 18 North, Range
12 East, Tulsa County, Oklahoma; THENCE West 50 feet to a
point; THENCE South 867.5 feet to a point; THENCE East 50
feet to a point; THENCE North 867.5 feet to point of beginning,
containing 1,0 acres more or less.

FOREST STREET AND “F" STREET

Point of beginning being 389. 86 feet West of the Northeast
Corner of Section 24, Township 18 North, Range 12 East,
Tulsa County, Oklahoma; THENCE South 1478.5 feet to a point;
THENCE East 389, 86 feet to a point being East Section Line

of said Section 24; THENCE South 50 feet along said section
line to a point; THENCE West 439, 86 fect to a point; THENCE
North 1528, 5 feet to a point on North Section Line of said
Section 24; THENCE East 50 fcet along North Section Line

of said Section 24 to the said point of beginning, containing

2.2 acres more or less.

IN WITNESS WHEREOF, the undersigned has set his hand and

seal this Z 2 day of June, 1974,
_zﬂﬁf’ 7Q 7
7/)6(/6-\.0
7

E. L. FRAILEY

el e e

[T o

o R -



STATE OF OKLAHOMA )
} ss.

COUNTY OF TULSA )

Beiore me, the undersigned, a Notary Public, in and for said
County and State, on this /9.4 day of June, 1974, personally appeared
E. L. FRAILEY, to me known to be the identical person who executed
the within and foregoing instrument, and acknowledged to me that he
executed the same as his free and voluntary act and deed for the uses

and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my official

N Wi ‘_.{ﬂ;é -, signature and affixed my notarial seal the day and year above written.
et iy
. / } .
-'Lz\‘/,-t, Lod Fitn 5 & S N
Notary Publit
-7 My commission expires:
4 sk -
1 . ¢/i3 /'f“-
[ B ¢ ¥ .:
c = v -
] ~1n
= S
- “ o
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M — o=
25 a8
=
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I , j— NDRNTURB. Made this_. day of 19.

+ 4
ﬁ;;gmg&ﬂ&mmﬁmmmmmmm
FRAILEY AND MABY MARGARET FRAILEY, his wife;

\\W\W‘\\W\\

m%‘.@i: FRAILEY AND CAROL FRAILEY, his.wife! .

TOARKEUARKOOANY

.
EVELYN FRANCES HYDE AND KENNETH HERBERT HYDE, HUSBAND AND WIF ﬁ
Iﬁ' wﬂ&cﬁg&toﬁmmthuhmmfmmwt.pn.l.ﬂ—dhmndpm l/ ?
Z WITNESSETH: That in consideration of the sm of 022 ==~ TEN and n°'1°°3':‘;;r::_‘;__.' '
g """""""""""""""""""""""""" hneriaiiviniisiie DOLLARS, él,
‘g and other good and valuable cousiderations, receipt whereof is hereby acknowledged, md pﬂ.i.g..s.._ of the fint part d0 . muee gi i
€ by these presente grant, bargain, sell ind convey unto.. EVELYN FRANCES HYDE AND KENNETH ;
: admummmmthduxhdwetkemm.thehcmmdnugmdt.hemm.wubmemmbempk
title, the following described real estate sitnated in ........—. ?.PliL e s e e+ e 0Ny, State of Oklahoms, to-wit:

——

A tract of land in the SE/4 of the NE/4 of Section 24, Township
18 North, Range 12 East, Tulsa County, Oklahoma, more part- -
icularly described as follows; Beginning at a point 572, 29 feet _

West _of the Southeast Corner of the NE/4 of Section 24, thence _
West 50 feet to a point that {g 622. 29 feet West of the Southeast

R R N R O T RRER OO

P LALLM LLLY

1003,15%438155533 3 LALSIVES L AL ANAL G GA CARRATARARTRR L TAAET LA LT

§ Corner; thence North 210 feet to a point; thence East 50 feet to

Z a point; thence South 210 feet to.the point of begmning.

i% TO HAVE AND TO HOLD the aame ss joint tenants, and 00t ¢ tenants in common, with the fee sim dp)e tide in the

g m.thchnnndmgmcfdum:,mgahermthuﬂandnnguhr:hemenu.hndmmuu.ppnm

l? thereunto belonging or in any wite sppestaining forever. )

,2 AND i artieg of the fir art their __keirs,

'5 mccessors, grantees, execators, and administrators, do—..—— hereby covenanc and sgree to and with said parties of the second part
that, a the delivery of thesc preseats, they  %/sre lawfully seized of an abwolate and indefessible emw ! h;égpge
in fee simple, of and in, all and singular, the abovc granted and described premises, with appurtenances; o by

clear and d and onencumbered of snd from 2l former and otker grants, mlu,chargu,)udgmcnb.
mdmbumofwbmmnmdkmd, EXCEPT Easemau and baildmg.xmm ;«f;_.

anesmments not ya dne;__. o

PRI ATKERKETEIAEARTEARLR RN

e .

WARRANT AND FOREVER DE!-‘END zhe come unto s=id part} ies — of the second part, their ltein.‘mu.x_q&ﬁ?n uugm
againet @id pard @8 __ of the firet porr, . their  hein, m«mnudwmmdmmdmpemupemwhom
Lawfully daiming; or o claim the sxme.

mwrmmwnmov pm..i.sa.om:ﬁm pare haVe. cxecuted or camsed tobemthbhment the dsy

(Oklakoma Fores of Acknowledgmens)

A T T N o T

STATE OF OKLAHOMA, }“

County of -.._E!'E..._.....,. v
Before me, the andenigned, a Notary Public, in sad for ssid County and State, on this 10

——— e

=-—

Ewlng Lane Frai.ley, Arthur Melvin Fraff' ey

DGCmer p@mu;n’ lppeal'c(l‘ conseat ictes mtwet.

;\ - :‘. 2 & i e 11& L ru;ho cxcwtcd.thc wnhm aml {oregoing instrument, ard «-tesaladecd sn ma her =

l% the ;&% hbsipie 3l freo and voluntary sct and deed for the uses a .

| sbove yeritten. ‘ Subject Tract

g§ g&%ﬁﬂd .ﬁ@ General Warranty Deed to Hyde
B (1976)
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We.dzegmmmthem:hmwdfumgu ded,doha&ympt&emmmaduddokmbymmﬂrwthtm
huaqciudndﬁaﬂho!dtkepwpaqurgudbedn)om mnu.mthnghtofmm:hpndmtummmﬂypmpuv

S-"" STATE OF OKLAHOMA, .. o S '
: anty éf Tulsa - l-. (Ollsherss Forms of Ackmoaledgmaent)
'ggw&eudm’gmmrn.mnamniac«mymds-m.ouw- 13 _dsy of

1 ; . Zrvin Lane Frailey and

M)hrgaret Prauey

'%m\::ﬁ?."_\, pmcta.h;iwho executed the within snd foregoing instrument, and ncknowledged o me that
32 N
" b, n_.._...fue dnlnaurymanddeedfathemudpupmtkmmw
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STATE OF OKLAHOMA
County of __ Tulsa

LTS TN AR e
e e 84,

Before me, the undersigned, a Notary Public, in and for said County a.nd State,.
on this 23rd day of December , 19__76 , personally appeared Dennis E. Frailey
and _Carol Frailey -~ to me kiown to be the °
identical persons_who executed the within and foregoing instrument, and acknowledged
to me that they executed the same as __their free and voluntary act and
deed £or the uses and purposes: therein get forth.. o

I TRV VYIS 8 P A TP

: June 27, 1980
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WARRANTY DEED

s ofpoen KNOW ALL MEN BY THESE PRESENTS: A L) 0
| That EVELYN FRANCES HYDE and KENNETH HERBERT HYDI:}.

d Wilfe‘ and Husband, Parties of the First Part, in consideration of the sum of
Ten and No/100 ($10.00) and Other Good and Valuable Consideration, receipt of

which is hereby acknowledged, said Parties of the First Part do by these

presents grant, bargain, sell and convey unto EWING LANE FRAILY, Party of '

'

the Second Part, the following described real estate situated in Tulsa County,

Oklahoma, to-wit;

; A tract of land in the SE/4 of the NE/4 of Section 24,
i Township 18 North, Range 12 East, Tulsa County,

Oklahoma, more particularly described as follows;
B Beginning at a point 572, 29 feet West of the Southeast
# Corner of the NE/4 of Section 24, thence West 50 feet
to a point that is 622. 29 feet West of the Southeast
Corner; thence North 210 feet to a point; thence East
50 feet to a point; thence South 210 feet to the point of

B beginning,

R YO

together with all the improvements thereon and the appurtenances thereunto
belonging and warrant the title to the same, to have and to hold said described

; premises unto the said Party of the Second Part, his heirs and assigns forever
‘ free, clear and discharged of and from all former grants, charges, taxes,

b

a‘ judgments, mortgages and other liens and encumbrances of whatsoever nature

U
il and kind, except: Easements and building restrictions of record and special

oy

‘ assessments not yet due; and that grantors will warrant and forever defend the i

ii sane-vnto said Party of the Second Part, his heirs, successors and assigns i
ki )
! against said Parties of the First Part, their heirs, successors and assigns, :
!
!

l and all and every person or persons whomsoever lawfully claiming, or to claim

' the same.

H

IN WITNESS WHEREOF, Parties of the First Part have executed | -

B

or caused to be executed this instrument this 5 4"day of December, 1977,

PO r—

—r ———

Subject Tract
General Warranty Deed to Frailey
(1976)
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nneth Herbert Hyde

[

i Address of Grantors: Rural Route 1, -
’ Independence, Towa 50644 :
| STATE OF IOWA )

: ) ss: i
! BUICHANAN COUNTY ) i
I On this § day of aec emb s, 19 7 7, before me, the r
‘{! undersigned, a Notary Public in and for the State of Iowa, personally appeared ,
t !

! Evelyn Frances Hyde and Kenneth Herbert Hyde, to me known to be the i

| identical persons named in and who executed foregoing instrument, and acknow-:

Notary Public in and for the State of Iowa

My Commission expires September 30, 1930.

STATE OF 070 AHOMA. -
fl'-J-‘..,‘\," CQUN TY
LF b W ORTE T

‘18 HAR 27 AM11 36 ;

ANTA GeoBll T
COUNTY CLERK
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Quiteclaim deed made January 14 , 1977, hetween Ewing L.

Frailey, of 708 East E Street, City of Jenks, County of Tulsa, State of
Oklahoma, herein referred to as dedicator, and the City of Jenks, County
of Tulsa, State of Oklahoma, herein referred to as dedicatee,

Dedicator, in consideration of Ten Dollars ($10. 00), to him paid
by the dedicatee, does hereby dedicate, release, remise and quitclaim to
dedicatee, to have and to hold for the public use for the purpose of a street

all that certain land described as follows:

Beginning at a point 622. 29 Feet West and 210 Feet North

of the Southeast Corner of the Northeast Quarter of Section 24
Township 18 North, Range 12 East, Tulsa County, Oklahoma;
Thence North 40 Feet to a point; thence East 50 Feet to a point;

thence South 40 Feet to a point; thence West 50 Feet to the point
of beginning.

Dedicatee to have and to hold said described premises forever.

Signed and delivered this 14 day of January, 1977.

NG LZ FRAILEY

STATE OF OKLAHOMA )

} SSs.
COUNTY OF TULSA )

Before me, the undersigned, a Notary Public in and for said County
and State, on this 14 day of January, 1977, personally appeared
Ewing L. Frailey, to me known to be the identical person who executed the
foregoing instrument and acknowledged to me that he executed the same as
his free and voluntary act and deed for the purposes therein set forth.

GIVEN under my hand and seal the day and year last above written.

Additional C Street Dedication
(1977)



DEVELOPMENT TEXT
712 W C STREET
VARIANCE

Question 1 Continued: The research indicates that the property was originally created as
remnant tract of two sales that transpired in 1965 and 1972. The property was then transferred
by deed in 1976 and was later a part of County Treasure’s sale in 2000. The purchaser in 2000
owned the property till 2018 when it was sold to the current owner. This is 8 years after any
requirement for quiet Title after a County Treasure’s sale. The Parcel being created in 1972
established it as pre-existing non-conforming. Then Lot of Record would be further reinforced
by the Tax Sale of the property in 2000. The Zoning of the property is RS-1 which requires a
100 foot road frontage. The smallest width allowed by right in the zoning code would be an
RS-3 zone which would still require a 65 foot width. There is nothing to gain from any zone
change of the property. The RS-1 zoning in this area remains because the area has not been
included in a subdivision. Therefore, would not be consistent with the area to require a zone
change and would not help in meeting the requirements of the code. The current owner
purchased the property in good faith that it was zoned residential and could be developed for
residential use. The variance to allow a single family dwelling on a parcel that is 50 feet in
width is the relief requested and would be considered an appropriate request in consideration
of development practices in other parts of the city. To deny the variance would cause grave
hardship to a parcel that is considered a legal lot of record.

Question 2. Fifty foot width lots may be a common practice in Planned Unit Developments
located in the southern areas of the city or in areas of the city that were platted with 25 foot lots
in 1905. The intent for these areas would not be recognized as the same zoning district. The
concern that the variance criteria is addressing is to start a development pattern that should be
handled through the development process not a variance. This situation doesn’t commonly
exist. This is a situation was created prior to zoning and continued with a Tax Sale. The current
condition does not apply to other lots in the area. Though it is recognized that the area was sold
prior to zoning without a subdivision plat the 100 foot width was generally adhered to in the
area.
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