
AGENDA
JENKS BOARD OF ADJUSTMENT

6:00 P.M., THURSDAY, APRIL 15, 2021
VIRTUAL MEETING

CALL TO ORDER

ROLL CALL

MEMBERS MEETING REMOTELY

l Chair Shari Keathley - Videoconference
l Erik Enyart -  Videoconference
l Gina Wilson - Videoconference
l Ricky Patel -  Videoconference
l Paul Greek - Videoconference

The meeting will be live-streamed on the CITY OF JENKS' YOUTUBE CHANNEL . Council 
Chambers will be open should citizens wish to make comments during the meeting.

REQUEST TO APPROVE MINUTES OF FEBRUARY 11, 2021

2021.02.11 BOA MINUTES.PDF

BUSINESS

JBOA 21-436: Request by Robert Bell for approval of a variance for relief from Bulk and 
Area Standards for a RS-1 zoned lot. General Location: 712 W "C" St

1. SR.JBOA 21-436 712 W C STREET.PDF
2. ELLER DEITRICH RESEARCH AND LETTER.PDF
3. DEVELOPMENT TEXT 712 W C VARIANCE.PDF
4. JBOA_21-436.PDF

OTHER BUSINESS

ADJOURNMENT

I.

II.

1.

III.

Documents:

IV.

1.

Documents:

V.

VI.

https://www.youtube.com/channel/UCWt1XZsmHhYbelDaQ91XopA
http://www.jenks.com/3b30579f-f191-4695-9fd7-9726e78fbc7c


MINUTES
BOARD OF ADJUSTMENT

6:00 P.M. THURSDAY, FEBRUARY 11, 2021
VIRTUAL MEETING

The Jenks Board of Adjustment was called to order at 6:13 p.m. on February 11, 2021, by Chair
Shari Keathley. A roll call vote was taken as follows:

Present Absent
Erik Enyart – Videoconference
Paul Greek – Videoconference
Ricky Patel – Videoconference
Gina Wilson – Videoconference
Chair Shari Keathley – Videoconference

Request   to   approve   minutes   of   January   14,   2020. Gina Wilson made a motion to approve the
minutes. Ricky Patel seconded the motion.  A roll call vote of members was taken as follows:

YEA: Enyart, Greek, Patel, Wilson, Keathley
NAY: None

Business
1. JBOA   21-435:   Request   by   Bell   Land   Use,   LLC,   for   approval   of   a   special   exception   to

allow   for   a   1200sqft   accessory   building   in   the   side   yard   of   an   RS-1   zoned   district.
General Location: 13001 S 28th Place East

Planning Director Marcaé Hilton presented her staff report and answered questions.
Robert Bell (applicant) addressed the Board and answered questions. Erik Enyart made a
motion to approve Item 1. Gina Wilson seconded the motion. A roll call vote of members
was taken as follows:

YEA: Enyart, Greek, Patel, Wilson, Keathley
NAY: None

Motion carried.

Other Business:

1. Other    Business. Planning Director Marcaé Hilton gave an update on the Unified
Development Ordinance.

Adjournment. The Jenks Board of Adjustment adjourned at 6:31 p.m.
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Jenks | Staff Report  
 

To Board of Adjustment 

Hearing Date  April 15, 2021 

Case Number JBOA 21-436 

Request Variance | Relief from Bulk and Area Standards for an RS-1 zoned lot 

Location 712 W C Street 

Applicant Bell Land Use, LLC  
 

Staff Report       Preparer | Marcaé Hilton; BM 

Attachments Preparer 

☐  Proof of “Lot of Record” Letter Nathalie Cornet, Eller & Detrich 

☐ Site Plan and Supporting Documents Robert Bell, Bell Land Use 
 

Background Information 

STAFF COMMENTARY | Bell Land Use, LLC, is submitting this application on behalf of Mr. 

Greg Ables. This parcel was proved to be a non-conforming lot of record with a RS-1 zoning 

since August 22, 1972. The lot was created by subtraction and has floodplain and floodway in 

the south portion of the lot.   

 

PLANNING DATA 

Request   Relief through a Variance for a non-conforming lot of record 

    Lot Width | 50  

City Code | 100 

Lot Area | 1000 SQ FT  

City Code | 13,500  

Intended Use   Single-family Residential  

Appearance District None 

Zoning    RS-1 | Residential Single-Family  

Comprehensive Plan Medium Intensity Single-family 

General Location   712 W. C Street, west of Elm and South of C Street    

Plat     Unplatted  
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Parcel Data   Parcel ID 98224822401670 

Legal    W50 E622.29 S253.15 E/2 NE LESS N40 THEREOF SEC 24 18 12  

Gross Acres   0.24  

STR    Section: 24, Township: 18, Range: 12 

 

ENGINEERING 

 

According to the 1972 plans for 

Melody Lane 3, the property to 

the west of 712 W “C” Street, the 

drainage easement is possibly 60’ 

in width. This matches bank to 

bank distance from the survey we 

got on Wilmott Creek. The red 

box is an approximate location for 

712 W. “C” Street. 
Figure 1: Lot with Floodway shown 

 

 

 

 

 

 

 

 

 

 

Floodplain   Yes  

Floodway    Yes 

Easement    Is there a drainage easement? – City Engineer 

a. Staff has researched and does not believe there is a dedicated easement 

b. According to the 1972 plans for Melody Lane 3, the property to the 

west of 712 W “C” Street, the drainage easement is possibly 60’ in 

width. This matches bank to bank distance from the survey we got on 

Wilmott Creek.  

Is an easement dedication required? Yes, an ODE | Overland Drainage Easement 

is needed, to protect the drainage way.   

FEMA  Chris Cloyd, City Engineer | Bill Smith agreed the building slab should be on 

stem walls and that the stem walls must have FEMA approved vents in the 

sides.  The vents must be sized so that there is 1 square inch of vent area for 

every square foot of floor space or footprint and those vents should be 

distributed around the outside of the house.  In addition, electrical and 

mechanical equipment must be at or above the Base Flood Elevation.  If they 
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have ductwork in the crawl space, they should try to protect it from flooding 

if possible (not a requirement). 

Tanner Rush, Development Coordinator | Our current Zoning Code 

establishes requirements and procedures in Chapter 8 Floodplain Overlay 

District: 820 d. In all areas of special flood hazards where base flood elevation 

data has been provided the following provisions are required: 

1. Residential Construction. New construction and substantial improvement 

of any residential structure shall have the lowest floor (including 

basement), elevated one foot above the base flood elevation. A registered 

professional engineer, architect, or land surveyor shall submit a 

certification to the Floodplain Administrator that the standard has been 

satisfied. 

Water   What is the status of water? – City Engineer | There is water along “C” Street 

that would need to be extended to the property. The waterline does not extend 

as far as GIS shows. It stops back at the western edge of the adjacent property. 

Please coordinate the water line extension and any necessary easements.  

Sewer  What is the status of Sewer? – City Engineer | Sewer crossing the property at 

the south edge. 

 
Figure 2: Plat drawing with adjacent Drainage Easement identified 

 

 

  

https://library.municode.com/ok/jenks/codes/code_of_ordinances?nodeId=PTIIAP_APXBTHZOCO_CH8FLOVDI
https://library.municode.com/ok/jenks/codes/code_of_ordinances?nodeId=PTIIAP_APXBTHZOCO_CH8FLOVDI
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Figure 3: Zoning Map 

North:  RS-1 | Single-family Residential  

South:  RS-1 | Wilmott Creek drainage way 

East:   RS-1 | City Park 

West:   RD | Residential Duplex 

Staff Evaluation & Recommendation 

City Code | Criteria for consideration:  

Sec. 840. - Variance procedures. | As related to Flood Hazard 

j.  Prerequisites for granting variances:  

1.  Variances shall only be issued upon a determination that the variance is the 

minimum necessary, considering the flood hazard, to afford relief.  

2.  Variances shall only be issued upon:  

a)  Showing a good and sufficient cause; and (Comply with staff Comments, 

FEMA regulations) 

b)  A determination that failure to grant the variance would result in 

exceptional hardship to the applicant; and (Without a variance the floodway and 

floodplain make this lot challenging for development) 

c)  A determination that the granting of a variance will not result in increased 

flood heights, additional threats to public safety, extraordinary public 

expense, create nuisances, cause fraud on or victimization of the public, or 

conflict with existing local laws or ordinances. (Provide documents as required 

by FEMA and City Staff to prove there is no threat to public safety) 
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3.  Any applicant receiving a variance shall be notified in writing that the structure 

permitted with the lowest floor elevation constructed below the base flood 

elevation, the cost of flood insurance will be commensurate with the increased 

risk resulting from the lowest floor elevation constructed below the BFE. (Flood 

insurance will be required without other mitigation) 

Sec. 1370. - Variances. 

1370.3.  Board of Adjustment Action.  

The Board shall hold the public hearing and, upon the concurring vote of three 

members, may grant a variance after finding:  

a.  That by the reasons of extraordinary or exceptional conditions or circumstances 

which are peculiar to the land, structure, or building involved, the literal 

enforcement of the terms of the code would result in unnecessary hardship. 

(This parcel is found to be a lot of record, the RS-1 zoning allows for a single-family 

residential use, rejecting the bulk and area requests would prevent the lot to be 

developed.) 

b. That such extraordinary or exceptional conditions or circumstances do not 

apply generally to other property in the same use district. (Because the lot 

ownership was allowed to seemingly lot split an entire subdivision created a 

nonconforming lot through subtraction causing this to be extraordinary and created an 

exceptional condition.) 

c. That the variance to be granted will not cause substantial detriment to the public 

good or impair the purposes, spirit and intent of the code, or the comprehensive 

plan. (Building a home in a floodplain comes with a specific set of regulations, as long 

as all engineering meets Federal, state and local regulations, there should be no 

substantial detriment to the public. In no way can any structure be placed or built 

within the area to be identified within the floodway | Overland Drainage Easement) 

Provided that the Board in granting a variance shall prescribe appropriate conditions 

and safeguards and may require such evidence and guarantee or bond as it may 

deem necessary to enforce compliance with the conditions attached.  

1370.4.  Time Limitation on Variances.  

A variance which has not been utilized within one year from the date of the order 

granting the variance shall thereafter be void. For the purpose of this provision, 

utilization shall mean actual use or the issuance of a building permit, when applicable, 

provided construction is diligently carried to completion.  

Evaluation | Staff spent many hours researching this lot and could not prove it was a lot of 

record. The applicant secured the opinion of a land use attorney who was able, after researching 

decades of land transactions, to conclude it was a non-conforming lot of record through 

subtraction. Staff has concerns regarding the floodplain and floodway designations on the lot. 
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The City Engineer has made comments and conditions to help mitigate potential negative 

impact. Approving the requested relief will allow for a single-family home to be built on this 

parcel.  

 

Staff Comments  

1. EASEMENT 

a. Floodway  

i. Provide Drainage Easement for Floodway 

ii. Meet or exceed all Engineering and FEMA requirements 

b. Waterline  

i. Water Easement may be required by separate instrument 

ii. Work with City staff on extension of Water line and any necessary easements 

2. BUILDING PERMIT 

a. Comply with any permitting and inspection processes for City of Jenks 

Recommendation | Staff recommends conditional approval of JBOA 21-436 a variance from 

the specified bulk and area standards, this variance does not include or apply to any area 

dedicated to the required Overland Drainage Easement. NO Structure shall be located within 

the Overland Drainage Easement. 













































DEVELOPMENT TEXT 

712 W C STREET  

VARIANCE 

 

Question 1 Continued: The research indicates that the property was originally created as 

remnant tract of two sales that transpired in 1965 and 1972. The property was then transferred 

by deed in 1976 and was later a part of County Treasure’s sale in 2000. The purchaser in 2000 

owned the property till 2018 when it was sold to the current owner. This is 8 years after any 

requirement for quiet Title after a County Treasure’s sale. The Parcel being created in 1972 

established it as pre-existing non-conforming. Then Lot of Record would be further reinforced 

by the Tax Sale of the property in 2000. The Zoning of the property is RS-1 which requires a 

100 foot road frontage. The smallest width allowed by right in the zoning code would be an 

RS-3 zone which would still require a 65 foot width.  There is nothing to gain from any zone 

change of the property. The RS-1 zoning in this area remains because the area has not been 

included in a subdivision. Therefore, would not be consistent with the area to require a zone 

change and would not help in meeting the requirements of the code. The current owner 

purchased the property in good faith that it was zoned residential and could be developed for 

residential use. The variance to allow a single family dwelling on a parcel that is 50 feet in 

width is the relief requested and would be considered an appropriate request in consideration 

of development practices in other parts of the city. To deny the variance would cause grave 

hardship to a parcel that is considered a legal lot of record.  

 

Question 2. Fifty foot width lots may be a common practice in Planned Unit Developments 

located in the southern areas of the city or in areas of the city that were platted with 25 foot lots 

in 1905. The intent for these areas would not be recognized as the same zoning district. The 

concern that the variance criteria is addressing is to start a development pattern that should be 

handled through the development process not a variance. This situation doesn’t commonly 

exist. This is a situation was created prior to zoning and continued with a Tax Sale. The current 

condition does not apply to other lots in the area. Though it is recognized that the area was sold 

prior to zoning without a subdivision plat the 100 foot width was generally adhered to in the 

area.    
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